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Desidfned for employees of elementary schoQis^ this 
document answers questions concerning the Piraily Educational Rights 
and Privacy Act (FERPAi ^ The guide is written in question and answer 
form: questions are organised around related issues- Provisions not 
applicable to elementary schools have been omitted, "Purpose and 
Applicability'* deals with the purpose of the Act^ to whoa it applies, 
and kinds of records involved, "School District Reguireraeats" is 
concerned with the regulation of school district policy under the 
Act. The next section defines "directory information" and patlines 
the rules qoverning it, ''Parents' Eights" details parents* rights to 
InsDect and review their child's education records and tells under 
what circumstances they can add to or change those records. The next 
section defines disclosure^ details the limits which apply to 
disclosure without parental consent, and describes the conditions or 
limits involved in transferring student records to another school. 
The guide also answers questions concerning enforcement of the Act, 
The final section compares PERPA provisions with those of Public Law 
9M-1«2t Education for All Handicapped Children Act (1975)^ and 
discusses the implementation of Public Law 9U-1tt2 and the protection 
of confidentiality^ fCM) 
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CONTEl^TS 



Pmproe and Applicability 

I, What is FERPA? ..................... 

2* To whom does the law apply? ............... 

3. What Is the purpose of the law? 

4* What kinds of records does the Act deBl with?* 

5. What kinds of records are not covered by the Aet? . . . . . . 

School DiBtriot Requirements . * , . . , * ; , . . . . . . . . 

6. What does the Act require a scnool district to do? ....... 

7. What does the Act forbid a school district to do? 

8. What kind of policy does the Act require school 

districts to adopt? , , . t , , 

9. Must the school district publish the policy? 

10* What fees can a school district charge for copying or 

other services it supplies in complying with the act? . . . . , 

II. Does the Act prevent a school district from 
destroying education records? 

DirectOTy Inforrnation • 

12. What is directory information? , , * 

13. What are the special rules concerning directory information?. . 

Parents' Rights 

14. What is included in a parentis right to inspect 
and review education records? 

15. Uiider what circumstances can a parent add to or 
change his child^s education records? 

Disd^ui'e and Transfer of Recordb ^ . . 

16. What is disclosure? 

17. When is a school district permitted to disclose 
a student's education records? 

18. To whom do the regulations specifically allow 

disclosure without the parents* prior consent? 

19. What special limitations apply when the Act 

permits disclosure without consent? • * . , 

20. What are the conditions or limits that 

apply to transferring records to another school? 

21. What are the conditions or limits that apply to 

disclosure without consent to Federal and State officials? . , . 
22* What are the conditions or limits that apply 

to disclosure without consent in emergencies? 
23, Can anyone to whom records are disclosed 

turn around and redisclose them to someone else? 
24* What constitutes prior consent to dlselosure? 
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EnfOTcement 

25. What happens if the school district violates FERPA? 

26. How is FERPA enforced? . , 

Ferpa and P,L, 94-142 

P,L, 94=142 (the Statute) . * 

0 Assuring access 

o Protecting confidentiality , * , , 

Regulations Implementing P*L. 94-142 

o To whom the Act applies 

o Destruction of records , * , 

o Procedures concerning confidentiality * . , , . 
o Disclosure without consent 
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INTRODUCTION 



The Family Educational Rights and Privacy Act (FERPA) alsc known as the 
Buckley Amendment, requires school districts to establish and publish a policy 
regarding student racords and their accessibility. The Act assures students (and 
rmrents) access to their own records and the opportunity to request ohanges or 
add qualifying statements to those records. It was not intended to obstruct the 
operations of educational institutions andj in fact^ specifically states that 
.student records inay be forwarded to other schools when a student transfers* 

This guide, written in question and answer form, does not follow the order of 
the Act, Questioas are organized around related issues. The information 
contained here has been reviewed and revised by the FERPA Office. We have 
omitted provisions that do not apply to elejnentary schools, FERPA applies to 
any educational activity receiving funds from the S* Department of 
Educetion. The final section compares FERPA provisions with those of Public 
Law 94-142, Education for All Handicapped Children Act of 1975* 

Those who would like to obtain a copy of the Act, the pertinent regulations, 
or additior.al material about FERPA, and those with questions, should contacti 

Family Educational Rights and Privacy Act 

(FERPA) Office 
Department of Education 
4511 Switzer Building 
VVashington, D,C. 20202 

Telephonei (202) 245-0233 

Two other acts which deal with release of information may somatimes be 
confused with FEKPA, They are the Freedom of Information Act and the Privacy 
A^*t^ The Freedom of Information Act of 1966 allows public access to 
identifiable records of ddrnxnistrative agencies In the executive branch of the 
Federal government. The Act does not cover State and local governments. The 
Pri-acy Act (P.L* 93-579) of 1974 was designed to give citizens more control 
ov * what information is collected about them by the Federal government. It 
requires Federal agencies to report publicly the existence of all systems of 
records maintained on individuals* Both these Acts are described in detail, as 
v/ell as prncedures for obtaining information. In Washington Information Work- 
book (pp. 233-256), published by Washington ResearcFTers, 918 Sixteenth^ Street^ 
h/,W, Washington, D,C. 20006. 



PDRPOSE AND APPLICABILITY 



1, What ia FERPA? 

The Family Educational Rights and Privacy Act is a Federal law^ passed in 1974. 

2, To whom do^ the law apply? 

To all educational agencies or institutions, private as well as publicj that receive 
Federal funds for education from the Department of Education, Examples are 
elementary schools^ high schools, colleges, vocational schools, school districts, 
universities, professional schools. FERPA does not apply to Head Start. 

3, What is the purpose of the law? 

0 To protect the privacy of parents and studenlsi 

o To regulate who may see, and who may not see, student^s educational recordsi 

o To assure parents' access to students' recordS| 

o To limit schools' disclosure of students* recordS| 

0 To give parents a chance to request corrections of students' records. 

In general, the Act gives rights to parents of younger students--those in 
secondary school or younger. Once a student is past age 18, or is past the i2th 
grade, U e Act gives the rights to the student himself, and not to his parents. 
Since these materials are addressed mainly to people who work in elementary 
schools, we will refer simply to parents' rights from here on. 

4* What Idn^ of reeor* doM the Act deal with? 

The Act deals with education records, which Includes any information, written or 
recorded some other way, that is about a student and that is kept by a school, 
Ilege or university. 



5, What kin^ of reeords are not covered by the Act? 

Even thuugh some of the following kinds of information might be found at a 
school, they are not education records under the Act: 

o Notes that a teacher (or counselor or administrator) makes for hiK own use 
and doesn't show to anyo n else, eKcept to a substitute tiacheri 

o Records that a sehool's security division or law enforcement unit keeps. But 
a school's law enforcement reeords are exempt from the Act only if U) that 
unit keeps them only for law enforcement purposes, and shows the raeords to 
no one but law enforcement officials in the same Jurisdiction, and (2) the 
school will not let its law enforcement unit see education records| 

o Employment records about employees of the schooli 

o Alumni reeords. 



SCHOOL DISTRICT REQUIREMENT 



6. What do^ the Act r^irire a seJwol dSstridt to do? 

o To let parents see their children-s education records* 

o To let parents request that the school correct their children's records; 

o To let parents exercise their limited rights to coi:trol disclosure of their 

children's recordsi 

o To adopi a policy about records| 

o To notify parents of all the items listed abovei 

o To notify parents that they have the right to complain about violations, 

7, What does the Act forbid a Mhool district to do? 

o To keep parents from seeing their children-s records^ 

o To allow unauthorized people or agencies to see the records (see questions 17 
and 18, belowj for authorized disclosure without parents^ prior consent). 

8* What kind of poliej do^ the Act require school district to adopt? 

o The Act requires every school district (college^ etc) covered by the Act to 
adopt a policy about educational records. Many details of the policy are left 
to the school district to decide* 

o However, the Act requires that every policy about records commit the 
district toi 

(1) Informing parents of their rights under the Act; 

(2) Permitting inspection and review of records by parents; 

The policy mmt includei 

(a) How to request access to recordsi 

(b) When a request for copies wiU be denied| 

(c) What the fees are for copies* 

(d) A list of types of records kept^ of places where the records are, and 
of who keeps them. 

(3) Not disclosing records that can be traced to a student without prior 
written consent (see question 18, beloWj for exceptions)| 

The policy must Indicatei 

(a) How the school will decide who is a "school official" and what is a 
"legitimate educational interesti" 

(b) Whether or not the school will disclose records to those officials 
who have such an interest without prior consenti 

(c) What information wIU be considered "directory information," 
and thus, will be disclosed. 

14) Keeping for inspection a record of who requested or received students' 
records, and why (see the last paragraph under question 23, below)| 
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(6) Permitting parents to seek to correct or change students* reeordSj and 
permitting them to place a statement in students' records (see question 
15^ balow). 



9* Must the school fistriet publiah the policy? 

The poiicy adopted has to be in wri^in^, .ind it lias Lo be inade available to 
parents on request. Furthermore^ the school district must inform parents each 
year of their rights (under the Actj the regulations, and the school districts' 
policy), including their right to file complaints, and must tell them where they 
can get copies of the policy. 

How the district accomplishes this is up to the district, as long as the method is 
reasDnably likely to inform* Elementary and secondary schools are also 
responsible for effectively notifying parents of students whose home language is 
not English, 



10, What fees can a school ^strict charge for copying or other services it suppli^ 
in complying with the Act? 

The school district is not allowed to charge any fee to search for and retrieve a 
student^s records, Howeverj the district is allowed to Gharge a fee for copies of 
records as long as the fee is not so high that it prevents parents from inspecting 
and reviewing the records. 



11. Do^ the Act prevent a school district from destroying education record? 
The only restrictions on destroying records are these! 

o Where there is an outstanding request to inspect and review education 
records^ those particular records may not be destroyed; 

o An explanation added to a record by a parent after a hearing has to be kept 
as long as the whole record is kept, or as long as the part explained is kept| 

o The schoors record of who requested and received a student's recordH, and 
why, must be kept as long as that student's records are kept. 



DIRECTORY liq FORMATION 

12* ^vhat Is directory information? 

Personally identifiable information from a student's education records that 
schools normally provide to the general public. Examples ares The student's 
name, address^ phone number, date and place of birth, major field of study, 
school activities and sports, height and weight for those on athletic teams, dates 
the student attended the school, degrees or awards the student received, 
previous school, and other -imilar information. 
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13. What are the ^cial rules concerning dreetory information? 
The school district has to give public notice of^ 

o What items the school district intends to treat as directory information; 
o The parent's right to refuse to permit the school district to disclose any or aU 
of those item.s without the parent's consent; 

o The t i m ^ 1 i rp i t f nn t ©] 11 nc^ t >i q h;*- t ^ i ^ ^ ^ .,,r.; + :^^ : f u.^ ^ ^ a .-.^ ^ r . . ^ = 



PARENTS^ RIGHTS 

(FERPA gives parents many rig. its in addition to those discussed in questions 14 
and 15 below See, for example, questions Sj 6, 8^ 9, 13, and 23 j 

14. What is included in a parent's right to inspect and review education fecor*? 

When a parent wants to examine his child^s education records, the school the 
student attends (or attended) has to permit him to do so within a reasonable time 
(45 days or less)* 

The school has to answer a parentis reasonable requests for eKplanation or 
interpretation of the records* 

The school must provide the parent with copies of the records if the parent 
would be unable to inspect and review the records without getting the copies. 

If no one has shown the school evidence to the contrary, the school can assume 
that either parent has the right to inspect and review records, and the school can 
go ahead and allow either parent to do so, including a non-custodial parent. 

Parents can examine only the records that pertain to their child. 



15, Under what circumstances can a parent add to or change hi,^ child% education 
record? 

Parents cannot themiselves change the records, but they can request the school 
to change or correct the record: If the school refuses to make the change, 
parents have the right to put an t mation into the records. However, a school 
can refuse to let a pan|nt challenge an accurately -ecorded grade that a teacher 
assigned for a whole cmirse. 

A parent can request that the school change the education record whenever the 
parent believes that the record is inaccurate, misleading, or that It violates the 
student's privacy or violates some other rights of the student. 

When a parent requests a change other than altering a course grade, the school' 
must decide within a reasonable time either to make the change, or to tell the 
parent it refuses to do so and advise the parent that he has a right to a hearing. 
The hearing must meet standards of fairness that are given in the regulations,' 
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for example, notice, impartial hearer, right to give evidence^ right to counseL 
If, after the hearing, the ichooUs decision is still that no change Is requiredi the 
school must teU the parent that he can place an explanation in the records. 

In eases where the parent does place an explanation in the reeorda, that 
explanation must be kept as long as the pertinent records are kept, and the 
school must disclose the explanation when it discloses the pertinent records* 



DISCLOSURE AND TRANSFEH OF RECORDS 

16. What IS ^elmure? 

Permitting any individual, agency, or any institution or organization to have 
access to a student^s education records, or to information in the records that can 
be traced to the student, is disclosure* So is any release, transfer, or 
communication of such records or such information to anyone, whether the 
communication Is spoken, written, eleotronlc or by any other means. 

17, When is a school district perniltted to dLScl^e a student*s edueation records? 

In general, the Act permitj a school district to disclose education records under 
these circumstances: 

(1) When the parent has given his prior written consent to the disclosure (see 
question 24, below)| 

(2) Without the parent's prior consent, but onlyi 

(a) When the party to whom the records will be disclosed is among those to 
whom the Act specifically permits disclosure without prior consent 
(see question 18, below); 

(b) In a health or safety emergencyi 

(c) To comply with a court orderj 

(d) When the disclosure Is to the parent or student himselfi 

(e) When the information disclosed cannot be traced to an individual 
student; 

(f) When the information disclosed is what the regulations eaU "directory 
information," and the school district has followed the special ruies that 
apply to directory information (see questions 12 and 13, above). 

18, To whom do the regulations specif ieaUy allow disclosure without the parents' 
prior eonsent? 

In addition to the situations given under question 17 (b through f), records can be 
disclosed without prior consent in these situations^ 

o To teachers and other school officials within the student^s present school or 
district who have a "legitimate educational interest" (pee question 8, above, 
under (3))| 

o To school officials in a school or district that the student intends to enroll in, 

or Is transferring intoi 
o To authorized representatives of the U. S. Comptroller General, of the 

Secretary of Education, and of State educational authorltiesi 



1 

6 lo 



o When a State statute adopted before Novembaf 19^ 1974| speGifieaUy requires 
informfttion to be reported or dlscloied to State or local officialsi 

o To an educational research organisation while It is eondueting a study for a 
school or district concerned with tests, student aid programs, or improvement 
of Instructioni 

o To aeeredltlng organizations for accrediting purposesi 

0 To parents of a dependent student as defined in the Internal Revenue Code of 
1954, Section 152* 

19, What special Umitatioi^ aj^Iy when the Act permits diad^ure without 
consent? 

There are special conditions imposed in several of those situations, especially in 
the cases of transfer of records (see question 20, below), disclosure to Federal 
and State officials (see question 21, below), and health and safety emergencies 
(see question 22, below). 



20» What are the conditions limits that apply to b^ansfer ring records to 
another school? 

Even though the parent's prior consent is not required, the student's present 
school must attempt to notify the parents of the transfer of records, unless the 
parent initiated that transfer of records* However, where the school's policy 
include a statament that record are for warded on requ^t in transfar cas^i no 
addyUonM notice is needed. 



If the parent requests it, the school must provide him with a copy of the records 
transferred, and with a hearing for challenging those records* Two schools that 
both serve the same student can exchange information from education records 
without prior consent* 

21, What are the oondtiora or Uniits that a^ly to dsdraiire without consent to 
Federid and State officii? 

Disclosure to the Federal and State officials listed earlier (in question 18) is for 
evaluation and audit of Federolly supported education prog tms, or for enforce^ 
ment of Federal legal requlremfents related to such programs. 

When those officials collect information, it has to be treated so as to prevent 
anyone other than those officiali from tracing It to the^ students or their parents, 
and any information that is identifiable has to be destroyed when it is no longer 
needed for the purposes just stated* 

22« What are the conditions or Umits that apply to dsdmure witFK»ut consent in 
emergenoies? 

Knowledge of the information has to be necessary to protect ihe hefidth or safety 
of the student or others, and the person to whom the information is disclosed has 
to be someone who is in a position to deal with th*i emergency. 
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23« Can anyone to whom record are ds^osed turn around and re^cl^e them 
to someone tisa? 

The Act and regulations attempt to limit redisw.. lire. Whenever a school 
discloses information that ean be traced to a itudent, the sehool must tell the 
one who receives the information that disclosure is made only on this eonditiom 
that the receiver wiU not turn around and redlsclose it without the parentis 
written consent* How the sehool will hanfle this is not specified In the Act. 

A receiver with employees, officers, or agents— for example, an organization--- 
ean let those persons have the Information it got from the sehooL However, that 
kind of redlsclosure ean only be done for the purpose that prCiipted the original 
disclosure* 

Further, for certain kln<te of disclosures, the sehool must keep a reeord that 
shows who requested or obtained the information, and for what purposes. 
Parents have the right to examine that record. The only situations where a 
sehool dom not have to keep a reeord of the disclosure are thesei 

o When the information is going to the parent or to a school official at the 

child's present schooli 
o When the information cannot be traced to the student or parentsi 
o When the information is "directory" information (see question 12, above)| 
o When the parent has specifically consented, in writing, to disclosure to a 

particular person or agency* 

24. What eoi^titut^ priw consent to sdOTUre? 

A written consent obtained before any disclosure is made, signed by the parent 
and dated, showing which records will be disclosed and for what purpose, and 
indicating to whom the disclosure will be made, satisfies the requirements for a 
prior consent to any given disclosure. 



ENFORCEMENT 

25^ What happens if the school violates FERPA? 

The most severe possible penalty is that the Secretary of Education cuts off the 
district's Federal education fund^ (see question 26, below). 

26, How is FERPA enforced? 

The FERPA Office, D^^partment of Education, 4511 Swltzer Building, Washing- 
ton, D.C* 20202, Investigates violations and reviews complaints about violations 
of the Act* Complaints must be In writing. When the Office finds non- 
compliance, It notifies the violator of how to bring Itself into compliance- The 
Office tries to secure voluntary compliance. 



8 



15 



Ordy when voluritary eomplianee oannot be obtained wiU the Office send a eaie 
to the Review Board for hearing. There are procedural iafeguards to insure that 
hearinp by the Re\dew Boai'd are fair. 

The Office, and the Review Boardi can require school districts to send reports^ 
to keep recordSi and to give the Office or Board access to those records. 

The Secretary of Education has the power to review decisions of the Review 
Board. Where the Secretary finds there has been a failure to comply with the 
Act and that voluntary eomplianee cannot be obtainedj the Secretary can stop 
making FederM education funds available until the violating school or district 
complies* 



FERPA AND P. L. 94^142 

The following comments compare some requirements concerning records under 
P,L* 94-142 with those under FERPA* This comparison does not exhaust the 
topic, and it is not intended to replace the Acts and Regulations themselves. For 
another, somewhat different comparison, see Suggestions for Compliance with 
Privacy Rights of Parents and Students! Buokley Amendments and Education of 
Handicapped Act , Arizona Department of Education, Revised Augusf, 198u7 This 
document also contains sample forms for collection and transfer of student 
records. 



P.U 94-142 (the Statute) 

Like FERPA, P*L. 94^142 has provisionsi (1) to assure parents' ttceess to their 
children's reeordsi and (2) to protect the confidentiality of those records* 

For assuring aecessj P.L. 94^142 states its own requirements, analogous to 
FERPA's, For protecting confidentiality, P.L, 94=142 explicitly relies on 
FERPA* 



Asuf ii^ Aec^^ 
P*L, 94-142 imposes various conditions for receiving fundsi 

(1) For a State to qualify for assistance under P*L. 94-142, the LEAs in that 
State must maintain records of the individualized educational program for 
each handicapped child. (FERPA applies to records that schools maintain, 
but does not itself order schools to maintain any particular records*) 

1 (2) With respect to the identification, evaluation or educational placement of 
a handicapped child, or the provision of a free public education to that 
child, states and LEAs must also guarantee the toUc ing under P.L- 94- 
142s 

0 That parents have an opportunity to examine records concerning 
identification, etCf 
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o That parents will receive notice whenever a school proposes to change— 

and, likewise, whenever it refuses to ehange--the Identification, etc.i 
o That parents have both the opportunity to present complaints concern- 

ing the identification, etc., and the opportunity for an impartial hearing 

of their complaint, with due process safeguardsi 
o That parents have an opportunity to obtain an Independent educational 

evaluation of their child* 



pFOtectlng Confidential^ 

P.L. 94-142 directs the Secretary of Education to take appropplate action "in 
accordance with" FERPA to assure the confidentiality of record of handicapped 
chilcfren, and instructe the Secretwy to issue regulations to carry out that 
direction. 

This protection of confidentiality extends to "any personally identifiable data, 
information, and records collected or maintained by the Commissioner and by 
State and local educational agencies pursuant to [P.L. 94-142] 

Re^ilatiom Implementing P«Lf« 94-142 

The similarity of P-L, R4=142 provisions about records to FERPA provisions 
becomes even more obvious when the regulatloni that implement the two Acts 
are examined. Reguldtions that implement P-L, 94^142 sometimas explicitly 
adopt regulations under FERPA, sometimes track FERPA regulations wi^h minor 
adjustments, and sometimes preserve the structure of the FERPA approach to 
record, but not the same content. 

Even though the two sets of regulations are similar, here are a few points where 
they diverge! 

To whom the act a^li« » . « 

© P.L. 94^142 regulations apply to ^'participating agencies." 
o FERPA applies to any educational agency or institution that gets Federal 
funds for education through the U. S. Department of Education. 

The definition of "participating agency" In P.L. 94^142 regulations Includes: 

o Any agency or institution that collects, maintains, or uses personrlly 
identifiable information under the P.L. 94-142 regulations| 

o Any agency or institutuion from which information is rbtained under 
the P.L. 94--142 regulations. 

So it is possible for any agency that is not subject to FERPA regulations directly 
to become subject to therr indirectly, through P.L. 94-142. 

An example might be a Head Start agency, whose funds do not come through the 
U* S* Department of Education, but whose records are used in the iderstlfication, 
evaluation, or educational placement of handicapped children in free public 
education. 
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Destruotion of records , . . 

The P*L* 94-142 regulations have more details than do the FERPA regulations 
concerning the destruction of records, 

A public agency that keeps the records for purposes of P.L. 94-142 must J the 
parents when personally identifiable information Is no longer needed to provide 
educational services to a handicaped child* 

The agency must destroy such ur needed information when the parents request 
that it be destroyed. Upon such a request, the only records collected for P,L* 
94-142 that an agency can keep forever are the student's name, address, phone 
number, grades, attendance recordi classes attended, grade level completed, and 
year completed, 

ProcadurM concerning confidentiality , , * 

The P*L. 94'-142 regulations require each participating agency to: 

o Assign one official to be responsible for Insuring confidentlalityi 

o Train everyone at that agency who coUeets or uses personally identifiable 

information in the State's policies and procedures for safeguarding confi-- 

dentlalityi 

o Keep a list of the names and positions (for FERPA, positions is enough) of 
its employees who may have access to personally identifiable information. 

Disclosure without consent . - . 

The P,L, 94-142 regulations on disclosure of records without parents' consent are 
quite similar to FERPA's, but with these peculiari' iesi 

o A participating agency under P,L* 94^142 is permitted to disclose 
personally identifiable information without the parents' consent, only if it 
isi 

(1) Used "for meeting a requirement" of th^ P.L, 94^142 regulationsi 

(2) Disclosed to officials of partinipating atjOneies collecting or using the 
information under the P,L. 94-142 regulationsi 

o The State Education Agency must provide policies and procedures to use in 

the event a parent refuses to consent to disclosure, 
o While the consent discussed in FERPA regulations is "written consent,'' the 

P,L, 94^142 regulations do not say "written," 
o Where any participating agency is also subject directly to FERPA, the 

FERPA restiictlons apply to disclosure without consent, even to disclosure 

to another participating agency. 



For further information, contact your Director of Special Education, State 
Department of Education, 
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